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Dear Assignment/News/Business Section Editor

Hong Kong Institute of Certified Public Accountants takes
disciplinary action against a certified public accountant

(HONG KONG, 27 June 2016) - On 20 June 2016, a Disciplinary Committee of the Hong
Kong Institute of Certified Public Accountants reprimanded Wu Kit Man, Athena
(membership number A17959) and ordered her to pay a penalty of HK$5,000 and the
costs of the disciplinary proceedings of HK$28,211.

Wu was convicted at the Magistrates Court of theft for having taken cash which did not
belong to her from an ATM machine. Her subsequent appeal to the higher courts was
unsuccessful. Wu notified the Institute of the conviction in accordance with her
membership obligations. After considering the information available, the Institute lodged
a complaint against Wu under section 34(1)(a)(ii) of the Professional Accountants
Ordinance.

The Disciplinary Committee found, on Wu's admission, that the complaint against her was
proved. Having taken into account the circumstances of the case, the Disciplinary
Committee made the above order against Wu under section 35(1) of the Ordinance.

Under the Ordinance, if Wu is aggrieved by the order, she may give notice of an appeal to
the Court of Appeal within 30 days after she is served the order.

The order and findings of the Disciplinary Committee are available at the Institute's
website under the "Compliance" section at www.hkicpa.org.hk.

Disciplinary proceedings of the Institute are conducted in accordance with Part V of the
ordinance by a five-member Disciplinary Committee. Three members of each committee,
including a chairman, are non-accountants chosen from a panel appointed by the Chief
Executive of the HKSAR, and the other two are CPAs.

Disciplinary hearings are held in public unless the Disciplinary Committee directs
otherwise in the interest of justice. A hearing schedule is available at the Institute's website.
A CPA who feels aggrieved by an order made by a Disciplinary Committee may appeal to
the Court of Appeal, which may confirm, vary or reverse the order.

Disciplinary Committees have the power to sanction members, member practices and
registered students. Sanctions include temporary or permanent removal from
membership or cancellation of a practicing certificate, a reprimand, a penalty of up to
$500,000, and payment of costs and expenses of the proceedings.

-End -
About the Hong Kong Institute of Certified Public Accountants
The Hong Kong Institute of CPAs is the only body authorized by law to register and grant

practising certificates to certified public accountants in Hong Kong. The Institute has more
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http://www.hkicpa.org.hk/

than 40,000 members and 17,000 registered students. Members of the Institute are
entitled to the description certified public accountant and to the designation CPA.

The Hong Kong Institute of CPAs evolved from the Hong Kong Society of Accountants,
which was established on 1 January 1973.

The Institute operates under the Professional Accountants Ordinance and works in the
public interest. The Institute has wide-ranging responsibilities, including assuring the
guality of entry into the profession through its postgraduate qualification programme and
promulgating financial reporting, auditing and ethical standards in Hong Kong. The
Institute has responsibility for regulating and promoting efficient accounting practices in
Hong Kong to safeguard its leadership as an international financial centre.

The Hong Kong Institute of CPAs is a member of the Global Accounting Alliance — an
alliance of the world’s leading professional accountancy bodies, which was formed in 2005.
The GAA promotes quality services, collaborates on important international issues and
works with national regulators, governments and stakeholders.

Hong Kong Institute of CPAs’ contact information:
Stella To

Head of Corporate Communications

Phone: 2287 7209

Mobile: 9027 7323

Email: stella@hkicpa.org.hk
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Proceedings No: D-15-1009H
IN THE MATTER OF

A Complaint made under section 34(1A) of the Professional
Accountants Ordinance (Cap. 50)

BETWEEN

The Registrar of the Hong Kong Institute

of Certified Public Accountants COMPLAINANT
AND

Wu Kit Man, Athena (A17959) RESPONDENT

Before a Disciplinary Committee of the Hong Kong Institute of Certified Public
Accountants ("the Institute™).

Members: Miss CHAN, Jo Ying, Bonnie (Chairman)
Mr. CHAN, Kin Man, Eddie
Mr. CHIN, Vincent
Mr. DOO, William Junior Guilherme
Mr. SHEN, Ka Yip, Timothy

ORDER

Upon reading the complaint against Wu Kit Man, Athena, being a certified public
accountant, as set out in a letter from the Registrar of the Institute ("the
Complainant™) dated 29 October 2015, the written submission of the Respondent
dated 1 April 2016, the written submission of the Complainant dated 1 April 2016,
and other relevant documents, the Disciplinary Committee is satisfied by the
admission of the Respondent and the evidence adduced before it that the following
complaint is proved:

Section 34(1)(a)(ii) of the Professional Accountants Ordinance ("PAO™)
applies to the Respondent in that she had been convicted in ESCC
553/2014 of the offence of theft, being an offence involving dishonesty.
IT IS ORDERED that:-
1. the Respondent be reprimanded under section 35(1)(b) of the PAO;

2. the Respondent do pay a penalty of HK$5,000 under section 35(1)(c) of the
PAQ;



3. the Respondent do pay the costs and expenses of and incidental to the
proceedings of the Institute in the sum of HK$28,211 under section 35(1)(iii)
of the PAO. ‘

Dated the  20th  dayof  June 2016
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Proceedings No: D-15-1009H
IN THE MATTER OF

A Complaint made under section 34(1A) of the Professional
Accountants Ordinance (Cap. 50)

BETWEEN

The Registrar of the Hong Kong Institute

of Certified Public Accountants COMPLAINANT
AND

Wu Kit Man, Athena (A17959) RESPONDENT

Miss CHAN, Jo Ying, Bonnie (Chairman)
Mr. CHAN, Kin Man, Eddie

Mr. CHIN, Vincent

Mr. DOO, William Junior Guilherme

Mr. SHEN, Ka Yip, Timothy

REASONS FOR DECISION

1. This is a complaint made by the Registrar of the Hong Kong Institute of
Certified Public Accountants (“the Institute™) as Complainant against the
Respondent, who is a certified public accountant. Section 34(1)(a)(ii) of the
Professional Accountants Ordinance (“PAO”) applied to the Respondent.

2. The particulars of the complaint as set out in a letter dated 29 October 2015
(“the Complaint™) from the Registrar of the Institute to the Council of the
Institute for consideration of the Complaint for referral to the Disciplinary
Panels were as follows:-

(2)

(b)

(©)

In January 20135, the Respondent declared to the Institute that she had
been convicted of the offence of theft in Hong Kong.

The conviction relates to the Respondent taking money which did not
belong to her from an ATM machine in Central, on 4 July 2013, She
was charged with one count of theft of that sum of money, $1,800, under
section 9 of the Theft Ordinance (Cap. 210).

The Respondent was convicted at proceeding ESCC 553/2014 at the
Eastern Magistracy on 19 March 2014 after trial. The appeal against the

1



conviction was dismissed by the High Court in HCMA 230/2014 in
September 2014. The Court of Final Appeal refused to grant leave for
any further appeal in 2015.

{d) The underlying facts of the Respondent's conviction are as follows.

() Atabout 9 pm on 4 July 2013, a Ms. Ip withdrew $1,800 from an ATM
machine ("ATM 1"} of the Hang Seng Bank inside Central MTR Station.
She forgot to take the money and left. When she returned to ATM 1 a
few minutes later, the money was not there anymore, She reported the
matter to the police.

(f) CCTV recording shows that, at about the same time, the Respondent
withdrew $900 from another ATM machine ("ATM 2") which was next
to ATM 1. While the Respondent was about to leave after withdrawing
money from ATM 2, there were some sounds coming from ATM 1. The
Respondent then took the $1,800 from ATM 1.

(g) The Respondent was subsequently identified from bank records. She
was arrested in February 2014, and subsequently charged with the theft
offence.

(h) When interviewed by the police, as well as at the trial, the Respondent
maintained that she was not dishonest — she forgot from which ATM she
had withdrawn her money, thought the money at ATM 1 belonged to her,
and took the money. Her version of events was however rejected by the
court and she was convicted. She was fined $5,000.

(i)  The above conviction also constitutes dishonourable conduct as it would
bring or likely to bring discredit upon the Respondent and/or the
accountancy profession.

The Respondent admitted the Complaint against her. She did not dispute the
facts as set out in the Complaint. She agreed that the steps set out in
paragraphs 17 to 30 of the Disciplinary Committee Proceedings Rules be
dispensed with.

By a letter dated 11 March 2016 addressed to the Complainant and the
Respondent, the Clerk to the Disciplinary Committee, under the direction of
the Committee, informed the parties that they should make written
submissions to the Committee as to the sanctions and costs.

In considering the proper order to be made in this case, the Committee has had
regard to all the aforesaid matters, including the particulars in support of the
Complaint, the Respondent’s personal circumstances, and the conduct of the
Complainant and the Respondent throughout the proceedings.

In the present case, the Respondent took the cash which did not belong to her
from the ATM machine. She was a senior compliance staff member in a bank
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and she was well aware that there is CCTV in locations where cash is
exchanged. She claimed that her mind was clouded by work and family
matters when she committed the offence. She was fined HK$5,000 and was
left with a criminal record. She also lost her high-paying job at the bank.,
Compared to the precedent cases identified by the parties (D-12-0690H, D-10-
0515C and D-13-0849H), the present case is of a lesser gravity. The
Committee agrees that it was likely to be a "fleeting” momentary greed. The
Committee considers that a reprimand and a financial penalty be adequate in
the circumstances. As regards the costs, the Commitiee considers that the
Respondent should pay the costs and expenses of and incidental to the
proceedings of the Institute.

7.  The Disciplinary Committee orders that:-
1)  the Respondent be reprimanded under section 35(1)(b) of the PAO;

2)  the Respondent do pay a penalty of HK$5,000 under section 35(1)(c) of
the PAQ; and

3)  the Respondent do pay the costs and expenses of and incidental to the

proceedings of the Institute in the sum of HK$28,211 under section
35(1)(iii) of the PAO.

Datedthe gggn  dayof  gype 2016
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[11 5. “We are not to be taken as saying that it is incumbent upon a judge to give
himself and to articulate what is called a “Berrada Direction” in each case. Suffice it
to say that in this case because of the importance of credibility, the judge should have
carefully dealt with the effect of the applicant’ s good character under both “limbs” of
Berrada - as to its effect upon the applicant’ s credibility and as to the effect upon
the proof of guilt.”

21 . “Mortimer J., however, made it plain that the ruling was one made in the
circumstances of that particular case. As Penlington, JA made it clear in R v Wong Chi-
wei (1994) 1 HKCLR 94, Chan Wu-nam’ s case is not authority for the proposition that in
all cases were credibility is in issue, the judge must set out the manner in which he has
considered the accused’ s good character in deciding that issue. Where a judge is sitting
alone and evidence of good character has been given, this court will, even if he makes no
mention of it, unless there be some express or implied indication otherwise, act upon the
basis that he was aware of the character evidence and that he gave it the weight which he
thought it deserved. In the present case there was no such indication. We have no doubt
that the judge had in mind the character and background of the applicant when coming to
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his conclusion. We find nothing either unsafe or unsatisfactory in the fact that the
trial judge did not make reference to character in his reasons.”

131 JAE: “As a matter of humanity and indulgence - expressing the traditional
inclination of the common law in favour of the defendant in criminal trials, springing
from “the time when the law was according to the common estimation of mankind severer
than it should have been” per Cockburn CJ in Rowton at 30 - trial judges have often in
practice given both limbs of the good character direction on mere absence of previous
convictions. They will doubtless continue to do so in the future. Sometimes one limb of
the direction is enough: for example, where in essence the central issue is credibility
and an inclination on the part of the jury to believe the defendant means in effect he is
entitled to an acquittal: to fail to give the “credibility” direction 1in such
circumstances may well render the summing-up unbalanced and unfair ...”
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