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SFC bans Cham Nga Yin for life

9 Aug 2018

The Securities and Futures Commission (SFC) has banned Ms Cham Nga Yin from re-entering the
industry for life for misappropriation of clients’ money. Cham was a former licensed representative of
Tanrich Futures Limited (Tanrich Futures), now known as Southwest Securities (HK) Futures Limited
(Note 1).

The SFC found that Cham succeeded in persuading two clients to open accounts at Tanrich Futures in
mid-2014. The clients went on to deposit $40,000 and $200,000, respectively, into Tanrich Futures.
Instead of completing the account opening process for the clients, Cham misrepresented to Tanrich
Futures that the deposits were made by her cousin, whose account at Tanrich Futures was under her
control.

Subsequently, a sum of $137,500 out of the $240,000 deposits from the two clients was transferred to
Cham'’s personal bank account via her cousin’s Tanrich Futures account and personal bank account
between June and August 2014.

Cham’s misappropriation of the deposit of one client was uncovered in August 2014 when the client’s
husband called Tanrich Futures to enquire about his wife’s account. Cham eventually returned $40,000
to the client upon Tanrich Futures’ request.

In September 2014, Cham resigned from Tanrich Futures, but she continued to keep the deposit of the
other client and provided that client with two forged account statements in November 2014 and April
2015 in order to conceal her misconduct. Tanrich Futures did not find out Cham’s misappropriation of
that client’s deposit until 28 April 2015, when it received the client’s enquiry about her account. Cham
eventually returned $200,000 to the client.

The SFC decided to ban Cham for life as her dishonesty was in breach of the Code of Conduct for
Persons Licensed by or Registered with the SFC (Code of Conduct), which called into question her
fitness and properness to be a licensed person (Notes 2 & 3).

End
Notes:

1. Cham was licensed under the Securities and Futures Ordinance to carry on Type 1 (dealing in securities)
and Type 2 (dealing in futures contracts) regulated activities. She was accredited to Tanrich Securities
Company Limited, now known as Southwest Securities (HK) Brokerage Limited, to carry on Type 1 (dealing
in securities) regulated activity from 25 May 2006 to 30 September 2014 and Tanrich Futures to carry on
Type 2 (dealing in futures contracts) regulated activity from 30 September 2005 to 30 September 2014.

Cham is currently not licensed by the SFC.

2. General Principle 1 (honesty and fairness) of the Code of Conduct provides that a licensed person should
act honestly, fairly, and in the best interests of its clients and the integrity of the market.

3. General Principle 8 (client assets) of the Code of Conduct provides that a licensed person should ensure
that client assets are promptly and properly accounted for and adequately safeguarded.

A copy of the Statement of Disciplinary Action is available on the SFC website
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STATEMENT OF DISCIPLINARY ACTION

The Disciplinary Action

1.

The Securities and Futures Commission (SFC) has banned Ms Cham Nga Yin
(Cham) from re-entering the industry for life pursuant to section 194(1)(iv) of the
Securities and Futures Ordinance (SFO).

Cham was licensed under the SFO to carry on Type 1 (dealing in securities) and
Type 2 (dealing in futures contracts) regulated activities. She was accredited to
Tanrich Securities Company Limited, now known as Southwest Securities (HK)
Brokerage Limited, to carry on Type 1 (dealing in securities) regulated activity
from 25 May 2006 to 30 September 2014 and Tanrich Futures Limited (Tanrich
Futures), now known as Southwest Securities (HK) Futures Limited, to carry on
Type 2 (dealing in futures contracts) regulated activity from 30 September 2005
to 30 September 2014. Cham is currently not licensed by the SFC.

The SFC found that between June 2014 and May 2015, Cham misappropriated
an aggregate sum of HK$240,000 from two prospective clients of Tanrich
Futures and provided forged account statements to one of the prospective
clients, in breach of the Code of Conduct for Persons Licensed by or Registered
with the SFC (Code of Conduct), which provides that a licensed person should:

(@) act honestly, fairly, and in the best interests of its clients and the integrity of
the market (General Principle 1);

(b) ensure that client assets are promptly and properly accounted for and
adequately safeguarded (General Principle 8);

(c) ensure that any representations made and information provided to clients
are accurate and not misleading (paragraph 2.1); and

(d) in handling client assets, act to ensure that client assets are accounted for
properly and promptly. Where the licensed person is in possession or
control of client assets, the licensed person should ensure that client
assets are adequately safeguarded (paragraph 11.1(a)).

Summary of facts

4.

5.

Cham was a sales representative of Tanrich Futures.

In about mid-2014, Cham solicited two prospective clients, A and B, to open
accounts at Tanrich Futures. Cham met them separately and obtained from
each of them a completed account opening form. Unknown to A and B, Cham
did not complete the account opening process for them.

Believing that Cham had opened futures accounts for them, A and B transferred
HK$40,000 and HK$200,000 respectively into Tanrich Futures’ client account
between June and August 2014 at the request of Cham. On each occasion,
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10.

11.

Cham signed a deposit notice misrepresenting that the deposit was made by her
cousin-cum-client, X. As a result, Tanrich Futures credited A’'s and B’s deposits
in the total sum of HK$240,000 to X’s account, which was under Cham'’s control.

Between June and August 2014, an aggregate amount of HK$166,000 was
withdrawn from X’s account at Tanrich Futures and transferred to X’s personal
bank account. HK$137,500 out of the sum of HK$166,000 was eventually
transferred to Cham’s personal bank account.

On 20 August 2014, A's husband called Tanrich Futures and queried why A did
not receive any account statements. He found out that A did not have any
account at Tanrich Futures. When confronted by her supervisor, Cham claimed
that she mistakenly credited A's deposit into X’s account. Cham returned
HK$40,000 to A upon the request of Tanrich Futures.

Tanrich Futures commenced an internal investigation and suspended Cham
from her duties. Cham resigned on 30 September 2014 without revealing to
Tanrich Futures her misappropriation of B’'s money.

To mislead B into believing that she had an account at Tanrich Futures, Cham
sent a photo of a purported monthly statement to B in November 2014 and
misrepresented that B’s account balance was HK$258,637. Cham further
provided another purported account statement to B in April 2015. Both purported
statements were in fact fabricated by Cham.

On 28 April 2015, B called Tanrich Futures enquiring about her account and
found that she did not have any account at Tanrich Futures and the account
number printed on the forged statements belonged to another client. Cham
eventually returned HK$200,000 to B in May 2015.

Conclusion

12.

13.

By transferring A's and B’s deposits via X’s accounts to her personal bank
account without authorization and providing forged account statements to B,
Cham acted dishonestly and in complete disregard of the interests of her clients
as well as her duties as a licensed person. Her conduct was in breach of
General Principle 1, General Principle 8 and paragraphs 2.1 and 11.1(a) of the
Code of Conduct, which called into question her fithess and properness to be
licensed by the SFC.

In deciding the disciplinary sanction set out in paragraph 1, the SFC has taken
into account all relevant circumstances, including:

(@) Cham’s misconduct was deliberate, serious and dishonest;

(b) Cham returned the money to A and B only after her misconduct was
uncovered,;

(c) Cham had an otherwise clean disciplinary record with the SFC; and

(d) a deterrent message needs to be sent to the market.
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